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Step 1.

No

. Tax-favored foreign non-retirement

arrangement (e.g., UK ISA).

Primarily for retirement?
Reg. § 1.401-1(b)(1)(i)

Step 2.

No

' Not a trust. Custodial, contractual, or

insurance-based arrangement.

Is it a trust?
Reg. § 301.7701-4(a)

Step 3.

No

—l Domestic trust.

Isita
foreign trust?
IRC § 7701(a)(31)(B)

No

. Foreign grantor trust or foreign

nongrantor trust.

Is it a foreign
employees' trust?
IRC §§ 401(a), 402

Step 5. Step 6.

No No

Is it an exempt
foreign employees’ trust?
IRC § 501(a)

Employer’s cumulative
contributions > employee’s?
Reg. § 1.402(b)-1(b)(6)

Bifurcated trust: part foreign grantor trust,
part foreign nonexempt employees’ trust
IRC §§ 402(b), 671

Foreign exempt employees’ trust Foreigh nonexempt employees’ trust
IRC §§ 83(e)(2), 402(a), 501(a) IRC § 402(b)




